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Federal agency’s EIS and consider it to
be adequate unless the district com-
mander finds substantial doubt as to
technical or procedural adequacy or
omission of factors important to the
Corps decision. In such cases, the dis-
trict commander will prepare a draft
and final supplement noting in the
draft supplement why the EIS was con-
sidered inadequate. In all cases, except
where the document is not recirculated
as provided in 40 CFR 1506.3 (b) or (c),
the adopted EIS with the supplement,
if any, will be processed in accordance
with this regulation. A district com-
mander may also adopt another agen-
cy’s EA/FONSI.

§ 230.22 Limitations on actions during
the NEPA process.

See 40 CFR 1506.1.

§ 230.23 Predecision referrals.
See 40 CFR part 1504. If the district

commander determines that a
predecision referral is appropriate, the
case will be sent through division to
reach CECW–RE not later than 15 days
after the final EIS was filed with EPA.
Corps actions referred to CEQ by an-
other Federal agency shall be trans-
mitted to CECW–RE for further guid-
ance. See paragraph 19, 33 CFR part 325,
Appendix B, for guidance on
predecision referrals affecting regu-
latory permit actions.

§ 230.24 Agency decision points.
The timing and processing of NEPA

documents in relation to major deci-
sion points are addressed in paragraphs
11 and 14 and Appendix A for studies
and projects and 33 CFR part 320
through 330 for regulatory actions.

§ 230.25 Environmental review and
consultation requirements.

See 40 CFR 1502.25.
(a) For Federal projects, NEPA docu-

ments shall be prepared concurrently
with and utilize data from analyses re-
quired by other environmental laws
and executive orders. A listing of envi-
ronmental laws and orders is contained
in table 3.4.3 of Economic and Environ-
mental Principles and Guidelines for
Water and Related Land Resources Im-
plementation Studies. Reviews and
consultation requirements, analyses,

and status of coordination associated
with applicable laws, executive orders
and memoranda will be summarized in
the draft document. The results of the
coordination completed or underway
pursuant to these authorities will be
summarized in the final document.
Where the results of the ongoing stud-
ies are not expected to materially af-
fect the decision on the proposed ac-
tion, the filing of the final EIS need
not be delayed.

(b) Executive Order 12114, Environ-
mental Effects Abroad of Major Federal
Actions, 4 January 1979. For general pol-
icy guidance, see FEDERAL REGISTER of
April 12, 1979, 32 CFR part 197. Proce-
dural requirements for Civil Works
studies and projects are discussed
below.

(1) The district commander through
the division commander will notify
CECW–PE, PN, PS or PW as appro-
priate, of an impending action which
may impact on another country and for
which environmental studies may be
necessary to determine the extent and
significance of the impact. The district
commander will inform CECW–P
whether entry into the country is nec-
essary to study the base condition.

(2) CECW–P will notify the State De-
partment, Office of Environment and
Health (OES/ENH) of the district com-
mander’s concern, and whether a need
exists at this point to notify officially
the foreign nation of our intent to
study potential impacts. Depending on
expected extent and severity of im-
pacts, or if entry is deemed necessary,
the matter will be referred to the ap-
propriate foreign desk for action.

(3) As soon as it becomes evident that
the impacts of the proposed actions are
considered significant, CECW–P will
notify the State Department. The
State Department will determine
whether the foreign embassy needs to
be notified, and will do so if deemed ap-
propriate, requesting formal discus-
sions on the matter. When the Inter-
national Joint Commission (IJC) or the
International Boundary and Water
Commission, United States and Mexico
(IBWC) is involved in a study, the
State Department should be consulted
to determine the foreign policy impli-
cations of any action and the proper
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course of action for formal consulta-
tions.

(4) Prior to public dissemination,
press releases or reports dealing with
impact assessments in foreign nations
should be made available to the appro-
priate foreign desk at the State De-
partment for clearance and coordina-
tion with the foreign embassy.

§ 230.26 General considerations in pre-
paring Corps EISs.

(a) Interdisciplinary preparation. See
(40 CFR 1502.6).

(b) Incorporation by reference. To the
maximum extent practicable, the EIS
should incorporate material by ref-
erence in accordance with 40 CFR
1502.21. Footnotes should be used only
where their use greatly aids the read-
er’s understanding of the point dis-
cussed. Citation in the EIS of material
incorporated by reference should be
made by indicating an author’s last
name and date of the reference in pa-
rentheses at the appropriate location
in the EIS. The list of references will
be placed at the end of the EIS. Only
information sources actually cited in
the text should appear in the reference
list. The reference list should include
the author’s name, the date and title of
the publication, personal communica-
tions and type of communication (e.g.,
letter, telephone, interview, etc.).

APPENDIX A TO PART 230—PROCESSING
CORPS NEPA DOCUMENTS

NEFA documents for Civil Works activi-
ties other than permits will be processed in
accordance with the instructions contained
in this appendix and applicable paragraphs in
the regulation.
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1. Feasibility Studies

a. Preparation and Draft Review. During the
reconnaissance phase, the district com-
mander should undertake environmental
studies along with engineering, economic
and other technical studies to determine the
probable environmental effects of alter-

natives and the appropriate NEPA document
to accompany the feasibility report. This en-
vironmental evaluation should be continued
in the feasibility phase, and if the need for
an EIS develops the district commander will
issue a notice of intent as early in the feasi-
bility phase as possible. Following the guid-
ance in ER 1105–2–10 through 60, the district
commander will prepare a draft feasibility
report combining or integrating the draft
EIS or EA and draft FONSI (as appropriate),
or a separate NEPA document and circulate
it to agencies, organizations and members of
the public known to have an interest in the
study. Five copies of the draft EIS and re-
port will be mailed to Director, Office of
Federal Activities (A–104), Environmental
Protection Agency, 401 M Street SW., Wash-
ington, DC 20460 for filing after distribution
has been accomplished. After receipt and
evaluation of comments received, the dis-
trict commander will prepare the final re-
port and EIS or EA and FONSI and submit it
to the division commander for review.

b. Division Review. After review, the divi-
sion commander will issue a public notice of
report issuance and transmit the report to
the CEBRH. On Mississippi River and Tribu-
taries projects, the district commander will
issue a public notice and submit the report
to the CEMRC. For the purpose of this regu-
lation, only the acronym CEBRH will be
used since the review functions of CEMRC
and CEBRH are similar. The notice will pro-
vide a 30-day period for comments to be sub-
mitted to CEBRH on the report and EIS. Al-
though the EIS in the report is identified as
‘‘final’’ at this stage of processing, it should
be made clear to all those requesting a copy
that it is an ‘‘Interim Document under Agen-
cy Review—Subject to Revision’’ and will be-
come the agency’s final EIS when it is filed
after CEBRH review.

c. CEBRH Review. CEBRH will review the
EIS at the same time it reviews the final fea-
sibility report. The report and EIS should be
compatible. If the CEBRH review requires
minor revisions (with insignificant impacts)
to the plan as recommended by the division
and district commanders, these changes and
impacts shall be noted in the CEBRH report.
If the CEBRH action results in major revi-
sions to the recommended plan and revisions
are variants of the plan or are within the
range of alternatives considered and dis-
cussed in the draft EIS, an addendum to the
final EIS will be prepared by CEBRH (with
assistance from the district commander, as
required). This addendum ‘‘package’’ will be
identified as an ‘‘Addendum to the Final
EIS—Environmental Consequences of the
Modifications Recommended by the Board of
Engineers for Rivers and Harbors—project
name.’’ The format shall include an abstract
on the cover page; recommended changes to
the division/district commander’s proposed
plan; rationale for the recommended
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